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PRELI M NARY STATEMENT

On Novenber 6, 1989, Petitioners filed a Petition for Adm nistrative
Determ nation of Invalidity of an Unpromul gated Rul e pursuant to Section 120. 56,
Florida Statutes ("F.S.") and Chapter 221-6, Florida Adnm nistrative Code
("F.A.C."). The Petitioners challenge Respondent's interpretation of Rule 28-
24.014, F.A C, contending that the interpretation is an invalid rule because it
has not been adopted as a rule in accordance with the Adm nistrative Procedures
Act and because it constitutes an invalid exercise of delegated |egislative
aut hority.

This matter was assigned to the undersigned hearing officer on Novenber 7,
1989 and by Notice of Hearing dated Novenber 8, 1989 was set for final hearing
on Decenber 4, 1989 in Tall ahassee, Florida. On Novenber 27, 1989, Respondent
filed a Motion to Dismiss the Petition. A telephone conference hearing and
schedul i ng conference was held on Novenber 28, 1989 at which tine it was deci ded
that the Motion would be heard at the Final Hearing and addressed as part of the
Concl usions of Law in this Final Order

At the commencenent of the final hearing, a witten Mdtion to Intervene was
presented to the hearing officer by Col onial Pipeline Conpany ("Colonial").
After argunent, the notion was granted on the condition that Colonial's
participation as a party not delay the final hearing. An oral Mdtion to
Intervene was then made by Texaco Tradi ng and Transportation, Inc. ("Texaco").
VWile ruling on Texaco's Mdtion to Intervene was w thheld pending submttal of a
witten notion, Texaco was allowed to participate in the Final Hearing under the
sanme conditions as Col oni al . Texaco's witten Mdtion to Intervene was filed on
the day after the Final Hearing (Decenber 5, 1989) and that Mtion is hereby
grant ed.

The Petitioner and Respondent filed a Prehearing Stipulation on Decenber 1
1989. The Intervenors were not parties to this proceeding at the time the
Stipulation was prepared. At the hearing, Colonial pointed out certain factua
clarifications that were necessary in paragraphs (e)(6) and (e)(7) of the
Stipulation and the parties orally agreed to those nodifications. In addition
Respondent withdrew its challenge to Petitioner's standi ng under Section 120. 56,
Florida Statutes. However, Respondent did not stipulate to standing under
Chapt er 380.

At the hearing, Petitioners called one witness, M. Tom Beck, Chief, Bureau
of State Planning, Departnent of community Affairs. M. Beck was qualified as
an expert on the Devel opnent of Regional Inpact ("DRI") process. By agreenent
of the parties, three joint exhibits were admtted into evidence. In addition
Petitioner offered eight exhibits, all of which were admtted except nunber six,



whi ch was deened irrelevant. Petitioner's exhibit 8 was admitted for standing
purposes only, and a ruling on a rel evancy objection to Petitioner's Exhibit 5
was overrul ed. Respondent called no witnesses and subnitted no exhibits other
than the three joint exhibits. Likew se, the Intervenors cross-exam ned
Petitioner's w tness, but presented no w tnesses and submtted no exhibits of
their own.

On Decenber 18, 1989, Colonial filed a Mdtion to Strike certain portions of
Petitioner's Proposed Final Order. That Mtion is hereby denied. However, as
set forth in paragraph 5 of the Findings of Fact in this Final Oder, the
allegations in the Petition regarding the environnental hazards of the proposed
tank farmand pipeline were adnmtted for standi ng purposes only. No factua
evi dence was presented regardi ng those hazards and no Fi ndings of Fact are nade
wi th respect thereto.

No transcript of the hearing was ordered. Each of the parties tinely filed
Proposed Fi ndi ngs of Fact and Concl usi ons of Law (except Texaco whi ch adopted
t he proposal submitted by Colonial.) Those proposals have been revi ened and
considered in the preparation of this Final Oder. A ruling on each of the
parties' Proposed Findings of Fact is included in the Appendix to this Oder

FI NDI NGS OF FACT

1. Friends of Lloyd, Inc. is a Florida non-profit corporation formed for
t he purpose of protecting Jefferson County from harnful devel opnent. The
Counci | of Nei ghborhood Associ ati ons of Tall ahassee/Leon County (CONA) is a non-
profit Florida corporation whose nenbers are the nei ghborhood associ ations in
Leon county; nenbers of those associations reside in 42 Leon County
nei ghbor hoods di spersed t hroughout Leon County. CONA's purposes and goal s
i nclude protection of the quality of life and environment in Leon County. The
Thomasvi |l | e Road Association's nenbers are principally residents of Leon County.
The Association was formed to pronote responsi ble growth managenent in northern
Leon County. None of the Petitioners are owners or "devel opers” of a
Devel opnent of Regional Inpact within the ternms or scope of Chapter 380, Florida
Statutes. Rather, Petitioners are nenbers of non-profit organizations
interested in the environnent and growt h nanagenent of Leon County.

2. The Departnent of Community Affairs (the "Department”) is the state
| and pl anni ng agency with the power and duty to adm ni ster and enforce Chapter
380, Florida Statutes, and the rules and regul ati ons pronul gated t hereunder
Sections 380.031(18), and 380.032(1), Florida Statutes (1987).

3. Texaco is a business entity that proposes to develop a "tank farnt
near the comunity of Lloyd in Jefferson County, Florida. The Texaco tank farm
is a "petroleumstorage facility" as that termis used in Rule 28-24.021, F.A C

4. Colonial is a business entity that proposes to devel op a petrol eum
pi peline that will connect to the Texaco tank farm The pipeline is designed
to carry and contain petrol eum products

5. For purposes of standing, the parties have stipulated that certain
envi ronnent al hazards can reasonably be expected to occur as a result of the
exi stence of the pipeline/tank farm No conpetent evidence was submtted
regardi ng those hazards.

6. As aresult of the stipulation, Petitioners have each established
injury-in-fact so that they are "adversely affected" by the challenged rule to



an extent sufficient to confer upon themstanding to maintain this action under
Section 120.56, Florida Statutes.

7. On Septenber 7, 1989, one of the Petitioners sent Respondent a letter
suggesting that the proposed tank farm devel opnent to be built in Jefferson
County should be required to undergo review as a DRI. Enclosed with the letter
was a proposed circuit court conplaint pursuant to Section 403.412(2)(c),
Florida Statutes. Petitioner expressed its intention of filing this circuit
court action, but first provided Respondent a copy of the proposed conplaint in
accordance with the provisions of Section 403.412, Florida Statutes.

8. Intw letters dated Septenber 8 and 25, 1989, Petitioner supplied
additional information to Respondent concerning the tank farm project and
contended that in making its determ nation as to whether the devel opment mnust
undergo DRI review, Respondent should consider the storage capacity of both the
tank farmand the pipeline.

9. On Cctober 9, 1989, Respondent answered Petitioner's first letter, and
stated that the proposed project was not required to undergo DRI revi ew because
the total storage capacity of the tanks was only seventy-ei ght percent (78% of
the threshold set out in Chapter 28-24, F. A C

10. On COctober 13, 1989, Respondent answered Petitioner's second and third
letters, stating that with respect to the pipeline, it has been | ong standing
departmental policy to interpret "storage facilities" as neaning only the tanks,
not the pipeline, when determ ning whether petroleumstorage facilities nmeet the
DRI thresholds set out in Chapter 28-24.

11. The proposed tank farm woul d have nine tanks with a total capacity of
155,964 barrels, which is, as Respondent determined in its letters,
approxi mately seventy-ei ght percent (78% of the applicable DRI threshold for
"petrol eum storage facilities" set forth in Chapter 28-24, F. A C

12. The proposed pipeline' s capacity over its approximate forty-five nile
l ength from Bai nbridge, Georgia to the tank farmis approxi mately 34, 000
barrels. The proposed pipeline's volume flow capacity fromthe Florida/ Georgia
state line to the site of the prosed tank farmis approximately 13,500 barrels
over approximately 18 mles.

13. If the pipeline' s volunme capacity from Bai nbridge, CGeorgia is added to

the tank farm s vol ume capacity, the resulting project would be approximately

ni nety-five percent (95% of the applicable DRI threshold in Chapter 28-24. |If
the pipeline' s volune capacity fromthe state line is added to the tank farnis
vol ume capacity, the resulting project would be approxi mately eighty-five
percent (85% of the threshold. 1In either instance, the project would exceed
the eighty percent (80% threshold that may require it to undergo DRI review

al t hough the project would be Presuned not to be a DRI under the Statute.

14. The Departnent does not require devel opnents outside Chapter 28-24's
enuneration to undergo DRI review. The Departnent has never treated petrol eum
Pi pelines as "petroleum storage facilities," or as otherw se subject to DRl
review. On Several occasions, the Departnent has applied the petrol eum storage
facility guideline and standard to petroleumtank farns w t hout determ ning
whet her a pipeline was attached to the tank farm On one prior occasion, the
Departnment has explicitly stated that Petrol eum Pipelines are not subject to DRI
revi ew.



15. The Petitioners contend that Departnent's Position that pipelines are
not "petroleum storage facilities" is an invalid policy because it has not been
adopted as a rule. There is no dispute the Departnent's Position on this issue
has not been promulgated as a rule.

16. If a facility were represented to be a Petrol eum pi peline, but was
actual |y designed as and operating as a petrol eumstorage facility, the
Department would apply the Petrol eum storage facility DRI guideline and standard
to that facility.

CONCLUSI ONS OF LAW

17. The Division of Adm nistrative Hearings has jurisdiction over the
parties and subject matter of this proceeding. Section 120.56, Florida Statutes
(1987).

18. Intervenors Col onial and Texaco have standing to participate in this
proceeding as their substantial interests may be determ ned hereby.

19. Inits Mdtion to Dismss, Respondent chall enged the Petitioner's
standing to maintain this action under both Chapter 380 and Section 120. 56,
Florida Statutes (1987). At the hearing, the parties stipulated that
Petitioners have standi ng under Section 120.56, Florida Statutes. However,
Respondent continues to challenge the Petitioner's standi ng under Chapter 380,
Fl orida Statutes.

20. Respondent argues that Petitioners do not have standing pursuant to
Section 380.06 Florida Statutes because they do not possess the requisite status
within the ternms of Section 380.06, Florida Statutes, i.e., none of the
Petitioners is an owner or a devel oper of a devel opnent of regional inpact and
hence are not within the zone of interest, or "regulatory statutory purpose" of
Section 380.06, Florida Statutes. However, Respondent fails to recognize the
di stinction between a rule chall enge proceedi ng under Section 120.56, Florida
Statutes and a proceedi ng chall engi ng the i ssuance of a DRI under Section
380.06, Florida Statutes.

Each of the cases cited by Respondent to support its contention that
Petitioners lack standing arise in the context of a Section 120.57 proceedi ng.
E.g., Peterson v. Departnment of Community Affairs, 386 So.2d 879 (Fla. 1st DCA
1980); Suwannee River Area Council Boy Scouts of Anerica v. DCA, 384 So.2d 1369
(Fla. 1st DCA 1980); Cal oosa Property Omers, Inc. v. Pal mBeach County Board
of County Conmi ssioners, 429 So.2d 1266 (Fla. 1st DCA 1983). Wiile that case
| aw does limt participation of persons who are not devel opers or |andowners in
certain 120.57 proceedi ngs arising under Chapter 380, Respondent has failed to
cite any case that limts the standing of a petitioner in a rule challenge
pr oceedi ng.

21. Issues surrounding standing in a section 120.57 case may be different
than those in a Section 120.56 rule challenge. As explained in Society of
Opt honmol ogy v. Board of Optonetry, 532 So.2d 1279 (Fla. 1st DCA 1988):

[SJtanding in a [Section 120.57)

i censing proceeding may well have to be
predi cated on a sonewhat different basis
than standing in a rule challenge
proceedi ng because there can be . . . a
di fference between the concept of



"substantially affected" under Section
120.56(1) and "substantial interests”
under Section 120.57(1). Id. at 1287-88.

Al t hough the court held that the petitioner |acked standing in the Section
120.57 case of Society of Opthonol ogy, supra, the court distinguished the
earlier rule challenge case of Florida Medical Association v. Departnent of
Pr of essi onal Regul ation, 426 So.2d 1112 (Fla. 1st DCA 1983). In Florida Mudical
Associ ation, the court held that the basis for standing in a rule chall enge case
need not be found within the particular statute being inplenented by the agency
action. Id. at 1117. Quoting from Florida Medi cal Association, the Society
Opt hool ogy court expl ai ned:

W& note Appellee's contention that
Appel | ants nmust suffer an injury solely
within the "zone of interest"” protected
by Chapter 463. This is incorrect.
Since the crux of the controversy

i nvol ves a claimthat Chapter 463 does
not authorize the rule, it is obvious
that the effect of other statutes nust
be considered in determ ning standing.
Nei t her [of the cases] upon which
Appellee relies is authority for the
proposition that the basis for standing
must be found within the particul ar
statutes being inplemented by agency
action.

Soci ety of Opthonol ogy at 1287, quoting Florida Medical Association, 426 So.2d
at 1117-18.

22. In sum there is no independent requirement that a petitioner in a
rul e chal l enge proceedi ng have standi ng under an agency's enabling | egislation
in addition to the requirenent of standing set out in Section 120.56, Florida
Statutes. Thus, while Chapter 380 may | eave to the Department of Comunity
Affairs the responsibility to enforce the statute, Petitioners have an interest
in seeing that the responsibility is carried out through valid rules and
procedures. Accordingly, Respondent's notion to dismss for |ack of standing
under Chapter 380 (Mdtion to Dismss, Issue |I) is denied.

23. Section 380.06(2)(d) provides the follow ng concerning application of
t he devel opnent of regional inpact guidelines and standards:

(d) The guidelines and standards shal
be applied as foll ows:

1. Fixed thresholds.-

a. A devel opnent that is at or bel ow 80
percent of all numerical thresholds in
t he gui delines and standards shall not
be required to undergo devel opnent - of -
regi onal -i npact review

b. A devel opnent that is at or above
120 percent of any nunerical threshold
shal |l be required to undergo

devel opnent - of -r egi onal -i npact revi ew.



2. Rebuttable presunptions.

a. It shall be presuned that a

devel opnent that is between 80 and 100
percent of a nunerical threshold shal
not be required to undergo devel opnment
of -regi onal -i mpact revi ew.

b. It shall be presuned that a

devel opnent that is at 100 and 120
percent of a nunerical threshold shal
be required to undergo devel opnent - of -
regi onal -i npact reviews. (e.s.)

24. The devel opnent of regi onal inpact guidelines and standards appear in
Section 380.0651, Florida Statutes, and in Rule Chapter 28-24, Florida
Admi ni strative Code. Chapter 28-24, Florida Adm nistrative Code, is a rule
promul gated by the Admi nistration Conm ssion, and approved by the |egislature.
(House Concurrent Resol ution No. 73-1039, Laws of Florida, 1973) Rule 28-24.021
states that:

Petrol eum Storage Facilities

(1) Subject to Section 380.06(2)(d),
F.S., the foll ow ng devel opnents shal
be devel opnents of regional inpact and
subject to the requirenents of Chapter
380, Florida Statutes.

(b) Any other proposed facility or
conbination of facilities for the
storage of any petrol eum product, with a
storage capacity of over two hundred

t housand (200, 000) barrels.

25. In applying the petroleum storage facility DRI threshold to the Texaco
tank farm and Col oni al pipeline, the Departnment did not include the vol unme of
petrol eum potentially found in the pipeline because the pipeline was not deened
by the Departnent to be a "facility or conbination of facilities for the storage
of any petrol eum product.” As explained in DCA's Cctober 13, 1989 letter to
Petitioners, the reason that DCA applied the petrol eum storage facility DR
threshold in this fashion is that, "A pipeline is obviously designed to
transport petrol eum products to the storage tanks from another storage source."
In other words, a petroleum products pipeline is deened by the Departnent to be
a petroleumtransportation facility, not a petroleumstorage facility.

26. Wiile Petitioners challenge this interpretation as constituting an
unpronul gated rule, this application of the petroleumstorage facility DR
threshold is consistent with the plain and unanbi guous nmeani ng of the word
"storage."

27. Even if the Departnment's statenents in the letters of Cctober 9 and
13, 1989 can be properly terned a "policy," the Departnent has no duty to
promul gate such a policy through Section 120.54 rul enaki ng procedures.

28. There is no requirenent that an agency definition or application of
the plain nmeaning of a statutory or rule termmnust be formally adopted as a
definitional rule it may be enployed in an admnistrative action. 1slands
Harbor v. Department of Natural Resources, 495 So.2d 209, 221 (Fla. 1st DCA
1986). The all eged unadopted rule that Petitioners challenge is nerely the
Departnent's application of Rule 28-24.021's plain neaning to a particul ar



project which the Petitioners find objectionable. It is not the Cctober, 1989
letters that establish that policy, but rather the plain neaning of the

Admi ni stration Conmi ssion's rule which is an exclusive enuneration of the
categories of projects or devel opnents considered to be enconpassed by Section
380.06, Florida Statutes. The Departnent's adm nistrative construction of a
statute commtted to its jurisdiction for admnistration is entitled to great
wei ght and shoul d not be overturned unless clearly erroneous. Departnent of
Admi ni stration v. More 524 So.2d 704 (Fla. 1st DCA 1988).

29. Petitioners contend that the "only real difference between the
pi peline and the tank farmis their respective shapes and that one is |ocated
above the ground while the other is |ocated bel ow the ground.” However, this
vi ew i gnores the obvious difference in purpose between a tank farm (which is
intended mainly to "store" the product) and a pipeline (which is intended
primarily to transport the product.) |If the legislature had intended to include
petroleumtransportation facilities or devices under the DRI statute, it could
have Specifically so provided. The Departnment has drawn a | ogi cal distinction
bet ween the two.

30. The language of the rule is clear on its face - the threshold applies
only to facilities for the storage of petroleum Both statutes and rul es nust
be given their plain neaning. State v. Egan, 287 So.2d 1 (Fla. 1973); Boca
Raton Artificial Kidney Center v. Departnment of Health and Rehabilitative
Services, 493 So.2d 1055 (Fla. 1st DCA 1986).

"The | egislature nust be understood to
mean what is has plainly expressed, and
this excludes construction. The

| egislative intent being plainly
expressed, so that the act read by
itself or in connecting with other
statutes pertaining to the same subject
is clear, certain, and unanbi guous, the
courts have only the sinmply and obvi ous
duty to enforce the | aw according to its
ternms. Cases cannot be included or
excluded nerely because there is
intrinsically no reasons against it.
Even where a court is convinced that the
Legi slature really nmeant and i ntended
somet hi ng not expressed in the
phraseol ogy of the act, it will not deem
itself authorized to depart fromthe

pl ai n meani ng of the | anguage which is
free fromanbiguity. |If a legislative
enactnment violates no constitutiona
provision or principle, it nmust be
deened its own sufficient and concl usive
evi dence of justice, propriety, and
policy of its passage. Courts have been
no power to set it aside or evade its
operation by forced and unreasonabl e
construction. If it has been passed

i nprovidently the responsibility is with
the Legi slature and not the courts.

VWet her the | aw be expressed in genera
or limted terms, the Legislature should



be held to nmean what they have plainly
expressed and consequently no roomis
left for construction

Van Pelt v. Hilliard, 78 So. 693 (Fla. 1918).

31. The alleged unpronulgated "rule"” is nerely the Departnent's use of the
comonl y understood definition of the word "storage"” in its application of the
phrase "petrol eum storage facilities" to the proposed pipeline. A pipeline, by
design and function, and comon understandi ng and dictionary definition is not a
"storage facility." Wbster's Dictionary defines "storage" as "the saf ekeeping
of goods in a depository (as a warehouse)." \While pipelines contain petrol eum
products, the pipelines main purpose is not to serve as a depository fromthose
products.

32. Chapter 28-24 is a "statutory” rule bearing the ratification of the
Legi sl ature. See, House Concurrent Resolution No. 73-1039, Laws of Florida,
Vol . 1, p. 1337. The Departnment does not possess Section 120.54(7) rul emaki ng
authority to adopt or amend a rule in Chapter 28-24, and any attenpt to change
t hose gui delines and standards woul d amobunt to a usurpation of the rul enmaking
authority del egated by the legislature to the Adm nistrati on Conm ssion

33. Essentially, Petitioners seek to require the Departnent to add
pi pelines to the categories of projects subject to DRI review. \While such
i nclusion may be consistent with the stated | egislative goals of the DRI
statute, the Departnent is sinply not at liberty to unilaterally add to or
expand t he categories of developnents in the Guidelines and Standards. An
interpretation of Section 380.06 that would allow the Departnment to add types of
devel opnent to the guidelines and standards of Chapter 28-24, Florida
Admi ni strative Code, would be invalid. See e.g., Mcrotel, Inc. v. Florida
Public Service Comm ssion, 464 So.2d 1189 (Fla. 1985); Cross Keys Waterways v.
Askew, 351 So.2d 1062 (Fla. 1st DCA 1977), aff'd, Askew v. Cross Keys Waterways,
372 So.2d 913 (Fla. 1978).

34. Based upon the foregoi ng Findings of Fact and Concl usi ons of Law,
Petitioners have failed to carry their burden of proving that the Departnent's
application of Rule 28-24.021 is a policy invalid for lack of formal adoption
under Section 120.54, Florida Statutes, or that the Departnent's "policy” is an
i nval i d exercise of delegated |egislative authority.

For these reasons, it is
ORDERED:

That the Petition for Adm nistrative Determ nation of Invalidity of an
Unpronul gated Rule filed by Petitioners is DI SM SSED



DONE and ORDERED this 4th day of January, 1990, in Tall ahassee, Florida

J. STEPHEN MENTON

Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vi sion Adm nistrative Hearings
this 4th day of January, 1990.

APPENDI X Case Nunber 89-6100RU

The parties have submtted proposed findings of fact. It has been noted
bel ow whi ch proposed findings of fact have been generally accepted and the
par agr aph nunber(s) in the Reconmended Order where they have been accepted, if
any. Those proposed findings of fact which have been rejected and the reason
for their rejection have al so been noted.

The Petitioner's Proposed Findings of Fact

Proposed Fi ndi ng Par agr aph Nunber in Recommrended O der

of Fact Nunber of Acceptance or Reason for Rejection

1. Adopted in substance in Findings of Fact

2. Adopted in substance in Findings of Fact

3. Adopted in substance in Findings of Fact 1

4. Subordi nate to Findings of Fact 5.

5. Subordi nate to Findings of Fact 6.

6. Adopted in substance in Findings of Fact

7. Adopted in substance in Findings of Fact 8.

8. Adopted in substance in Findings of Fact 9.

9. Adopted in substance in Findings of Fact 10.

10. Adopted in substance in Findings of Fact 11

11. Adopted in substance in Findings of Fact 12.

12. Adopted in substance in Findings of Fact 13.

13. Rej ected as not supported by conpetent
substantial evidence.

14. Subordi nate to Findings of Fact 14 and 16.

15. Subordi nate to Findings of Fact 14 and 16.

16. Subordi nate to Findings of Fact 14 and 16.

17. Rej ected as constituting | egal argunent

rather than a finding of fact.
18. Adopted in substance in Findings of Fact 15.



The Respondent's Proposed Findi ngs of Fact

Proposed Fi ndi ng Par agr aph Nunber in Recomrended O der
of Fact Nunber of Acceptance or Reason for Rejection
1. Adopted in substance in Findings of Fact 1
2. Adopted in substance in Findings of Fact 2.
3. Adopted in substance in Findings of Fact 3.
4. Adopted in substance in Findings of Fact 4.
5. Rej ected as constituting | egal argunent
rather that a finding of fact.
6. Rej ected as constituting | egal argunent
rather that a finding of fact.
7. Adopted in substance in Findings of Fact 7
and 8.
8. Adopted in substance in Findings of Fact
9 and 10.
9. Adopted in substance in Findings of Fact 15.
10. Adopted in substance Fin Findings of Fact
11.
11. Adopted in substance in Findings of Fact 12
and 13.
12. Adopted in substance in Findings of Fact 14.
13. Rej ected as constituting | egal argunent
rather than a proposed finding of fact.
14. Adopted in substance in Findings of Fact 16.
15. Adopted in substance in Findings of Fact 14.
16. Rej ected as irrel evant and as constituting
a legal conclusion rather than a finding
of fact.

The Intervenor's Proposed Findings of Fact. The Intervenor Colonial Pipe Line
Conmpany submitted a proposed final order which has been adopted by the

I ntervenor Texaco Tradi ng and Transportation Conpany. The following rulings are
directed towards the findings of fact contained in the proposed final order

subm tted by Col oni al

Pr oposed Fi ndi ng Par agr aph Number in Recommrended Order of Fact Number

of Acceptance or Reason for Rejection

1. Adopted in substance in Findings of Fact 9
and 10.

2. Adopted in substance in Findings of Fact
4, 9 and 10.

3. Rej ected as constituting | egal argunent
rather than a finding of fact.

4. Adopted in substance in Findings of Fact 10.

5. Rej ected as constituting | egal argunent
rather than a finding of fact.

6. Rej ected as constituting | egal argunent

rather than a finding of fact.
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NOTI CE OF RI GHT TO JUDI Cl AL REVI EW

A PARTY WHO | S ADVERSELY AFFECTED BY THI'S FI NAL ORDER | S ENTI TLED TO JuDi Cl AL
REVI EW PURSUANT TO SECTI ON 120. 68. FLORI DA STATUTES. REVI EW PROCEEDI NGS ARE
GOVERNED BY THE FLORI DA RULES OF APPELLATE PROCEDURE. SUCH PROCEEDI NGS ARE
COMMENCED BY FI LI NG ONE COPY OF A NOTI CE OF APPEAL W TH THE AGENCY CLERK OF THE



DI VI SION OF ADM NI STRATI VE HEARI NGS AND A SECOND COPY, ACCOVPANI ED BY FI LI NG
FEES PRESCRI BED BY LAW W TH THE DI STRI CT COURT OF APPEAL, FIRST DI STRICT, OR
WTH THE DI STRI CT COURT OF APPEAL I N THE APPELLATE DI STRI CT WHERE THE PARTY
RESI DES. THE NOTI CE OF APPEAL MUST BE FI LED WTHI N 30 DAYS OF RENDI TI ON OF THE
ORDER TO BE REVI EVED.



